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On 10 May 2022, the German Bundesministerium für Finanzen (“BMF”) published a 
circular on the “Treatment of virtual currencies and other tokens under German Income 
Tax Law”, clarifying the German tax treatment of gains made on investments in virtual 
currencies and other tokens. This brought their treatment into line with that of certain 
commodities. 21Shares’ believe that the clarifications in this circular confirm that private 
investors in most of 21Shares’ ETPs1 should not have to pay capital gains taxes on their 
holdings of these ETPs provided that they have held them for at least 1 year.

The information contained herein may not be considered as economic, legal, tax or other 
advice and users are cautioned not to base investment decisions or other decisions 
solely on the content hereof.
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How are profits from capital gains taxed in Germany? 
Section 20 of the German Income Tax Act (“ITA”, Einkommen-
steuergesetz, EStG §20) defines capital gains. German private 
investors who sell financial instruments (e.g. shares) are sub-
ject to a special flat-tax, the so-called Abgeltungssteuer, which 
amounts to 25% (plus 5.5% solidarity surcharge and church 
taxes, if applicable), irrespective of the holding period of the 
financial instrument. 

What does the BMF circular state regarding crypto ETPs?
At point 85, the BMF circular defines the treatment of crypto 
ETPs: “If the bond solely embodies a claim to delivery of a fixed 
quantity of units of virtual currency or other tokens deposited 
with the issuer or a claim to a payout by the issuer of proceeds 
from the sale of units of virtual currency or other tokens, then 
there is not a financial claim within the meaning of section 20 
(1) no 7 of the Income Tax Act but a non-financial claim. The 
Federal Fiscal Court rulings on Xetra-Gold bearer bonds2, 3, 4 and 
the Federal Fiscal Court ruling on gold bullion securities5 are to 
be applied with the necessary modifications.” 

What is the content of the gold rulings?
In the case of Xetra-Gold Notes and Gold Bullion Securities, 
the court has decided that investors should be taxed as if they 
were holding the underlying gold directly if certain structural re-
quirements are met. Capital gains on these financial instruments 
are therefore taxed as income from private sales transactions 
according to Section 23 ITA (EstG §23) and are tax-free after a 
holding period of at least one year. As certain crypto ETPs are 

similar in their legal structure to the mentioned gold products, 
these crypto ETPs may yield similar tax treatments. 

What are the requirements and implications for crypto ETPs? 
In order for a crypto ETP to be exempted from the German 
income tax after a 1 year holding period, it must be backed by 
and securitize a claim to the underlying physical crypto. This 
means that:
•  The ETP has to be 100% physically backed by the underlying 
asset it is tracking. 
•  The private investor is entitled to physical redemption, which 
is either the physical delivery of the underlying crypto asset 
collateral (physical settlement) or receiving the proceeds from 
the sale of the underlying crypto asset collateral by the issuer 
(cash settlement). The physical settlement option does not 
need to be exercised in order for the gains to not be subject 
to taxation after the respective holding period.

Which 21Shares’ ETPs are exempt from German income tax 
after the respective holding period? 
All 21Shares’ ETPs are fully physically backed by the respective 
crypto assets and all long products provide investors with the 
option for the physical delivery of the underlying(s) (except 
for ETPs that hold commodities as underlying(s), like BOLD). 
Therefore, in accordance with the conditions set out by the 
BMF, the gains made by German private investors disposing 
of 21Shares’ crypto ETPs are not subject to German income 
tax, provided that the investor has held the ETP for a minimum 
period of one year. 

Full Details

https://www.gesetze-im-internet.de/estg/__20.html
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Einkommensteuer/2022-05-09-einzelfragen-zur-ertragsteuerrechtlichen-behandlung-von-virtuellen-waehrungen-und-von-sonstigen-token.html
https://www.gesetze-im-internet.de/estg/__23.html
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Disclaimer
21Shares is not a tax advisor. A tax advisor should be consulted to evaluate the impact and consequences of making any partic-
ular investment decision.

This document is not an offer to sell or a solicitation of an offer to buy or subscribe for securities of 21Shares AG (21Shares). 
Neither this document nor anything contained herein shall form the basis of, or be relied upon in connection with, any offer or 
commitment whatsoever in any jurisdiction. Nothing contained herein represents investment advice and investors should take 
their own independent advice.

This document and the information contained herein are not for distribution in any jurisdiction in which the distribution or release 
would be unlawful. This document does not constitute an offer of securities for sale in or into the United Kingdom, the EEA, United 
States, Canada, Australia or Japan. The securities of 21Shares have not been and will not be registered under the United States 
Securities Act of 1933, as amended (the “Securities Act”), and may not be offered or sold in the United States absent registration 
or an applicable exemption from, or in a transaction not subject to, the registration requirements of the Securities Act. There will 
not be a public offering of securities in the United States.

Within the United Kingdom, this document is only being distributed to and is only directed at: (i) to investment professionals falling 
within Article 19(5) of the Financial Services and Markets Act 2000 (“FSMA”) (Financial Promotion) Order 2005 (the “Order”); or 
(ii) high net worth entities, and other persons to whom it may lawfully be communicated, falling within Article 49(2)(a) to (d) of 
the Order; or (iii) any other persons to whom this document can be lawfully distributed in circumstances where section 21(1) of 
the FSMA does not apply.

Within the EEA, this communication is only addressed to and is only directed at qualified investors within the meaning of the 
Prospectus Regulation (EU) 2017/1129.
This document constitutes an advertisement within the meaning of the Swiss Financial Services Act (the “FinSA”) and not a pro-
spectus.

21Shares is not an investment advisor and makes no representation regarding the advisability of investing in any such investment 
product or other investment vehicle. A decision to invest in any such investment product or other investment vehicle should not be 
made in reliance on any of the statements set forth on this website. Prospective investors are advised to make an investment in 
any such product or other vehicle only after carefully considering the risks associated with investing in such products, as detailed 
in an offering memorandum or similar document that is prepared by or on behalf of the issuer of the investment product or other 
investment product or vehicle. Inclusion of any assets within an index is not a recommendation by 21Shares to buy, sell, or hold 
such security, nor is it considered to be investment advice. The website materials have been prepared solely for informational 
purposes based upon information generally available to the public and from sources believed to be reliable. No content contained 
in these materials (including index data, ratings, credit-related analyses and data, research, valuations, model, software or other 
application or output therefrom) or any part thereof (“Content”) may be modified, reverse-engineered, reproduced or distributed 
in any form or by any means, or stored in a database or retrieval system, without the prior written permission of 21Shares. The 
Content shall not be used for any unlawful or unauthorized purposes. 21Shares does not guarantee the accuracy, completeness, 
timeliness or availability of the Content. 21Shares is not responsible for any errors or omissions, regardless of the cause, for the 
results obtained from the use of the content. The content is provided on an “as is” basis. 21Shares disclaims any and all express 
or implied warranties, including, but not limited to, any warranties of merchantability or fitness for a particular purpose or use, 
freedom from bugs, software errors or defects, that the content’s functioning will be uninterrupted or that the content will operate 
with any software or hardware configuration. In no event shall 21Shares be liable to any party for any direct, indirect, incidental, 
exemplary, compensatory, punitive, special or consequential damages, costs, expenses, legal fees, or losses (including, without 
limitation, lost income or lost profits and opportunity costs) in connection with any use of the Content even if advised of the pos-
sibility of such damages. Investments into crypto currencies and/or digital assets are subject to material and high risk including 
the risk of total loss. The calculated prices may not be achieved by investors as the calculated price is based on prices from dif-
ferent trading platforms. Furthermore, an investment into crypto currencies and/or digital assets may become illiquid depending 
on the trading platform or investment product used for the specific investment. Investors should carefully review all risk factors 
disclosed by the relevant trading platform or in the product documents of relevant investment products.

1See also page 45 of the EU Base Prospectus. 2Federal Fiscal Court decisions of 12 May 2015, VIII R35/14. 3Federal Fiscal Court decisions of 12 May 2015, VIII R 4/15. 4Federal 
Fiscal Court decision of 6 February 2018, IX R 33/17. 5Federal Fiscal Court decision of 16 June 2020, VIII 7/17
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